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(3) Administer programs described 
under paragraphs (b)(1) and (2) of this 
section. 

(Authority: 20 U.S.C. 7221d(b)) 

§ 226.2 Who is eligible to receive a 
grant? 

States are eligible to receive grants 
under this program. 

(Authority: 20 U.S.C. 7221(b)) 

§ 226.3 What regulations apply to the 
State Charter School Facilities In-
centive program? 

The following regulations apply to 
the State Charter School Facilities In-
centive program: 

(a) The Education Department Gen-
eral Administrative Regulations 
(EDGAR) as follows: 

(1) 34 CFR part 74 (Administration of 
Grants and Agreements with Institu-
tions of Higher Education, Hospitals, 
and other Non-Profit Organizations). 

(2) 34 CFR part 75 (Direct Grant Pro-
grams). 

(3) 34 CFR part 77 (Definitions that 
Apply to Department Regulations). 

(4) 34 CFR part 79 (Intergovernmental 
Review of Department of Education 
Programs and Activities). 

(5) 34 CFR part 80 (Uniform Adminis-
trative Requirements for Grants and 
Cooperative Agreements to State and 
Local Governments). 

(6) 34 CFR part 81 (General Education 
Provisions Act—Enforcement). 

(7) 34 CFR part 82 (New Restrictions 
on Lobbying). 

(8) 34 CFR part 84 (Governmentwide 
Requirements for Drug-Free Workplace 
(Financial Assistance)). 

(9) 34 CFR part 85 (Governmentwide 
Debarment and Suspension (Non-
procurement)). 

(10) 34 CFR part 97 (Protection of 
Human Subjects). 

(11) 34 CFR part 98 (Student Rights in 
Research, Experimental Programs, and 
Testing). 

(12) 34 CFR part 99 (Family Edu-
cational Rights and Privacy). 

(b) The regulations in this part 226. 

(Authority: 20 U.S.C. 1221e–3; 7221d(b)) 

§ 226.4 What definitions apply to the 
State Charter School Facilities In-
centive program? 

(a) Definitions in the statute. The fol-
lowing term used in this part is defined 
in section 5210 of the Elementary and 
Secondary Education Act of 1965, as 
amended (ESEA): 

Charter school 

(b) Definitions in EDGAR. The fol-
lowing terms used in this part are de-
fined in 34 CFR 77.1: 

Applicant 
Application 
Award 
Department 
EDGAR 
Facilities 
Grant 
Grantee 
Project 
Public 
Secretary 

(c) Other definition. The following def-
inition also applies to this part: 

Construction means— 
(1) Preparing drawings and specifica-

tions for school facilities projects; 
(2) Repairing, renovating, or altering 

school facilities; 
(3) Extending school facilities; 
(4) Erecting or building school facili-

ties; and 
(5) Inspections or supervision related 

to school facilities. 

(Authority: 20 U.S.C. 7221d(b); 7221i(1)) 

Subpart B—How Does the 
Secretary Award a Grant? 

§ 226.11 How does the Secretary evalu-
ate an application? 

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in 
§ 226.12 and the competitive preference 
priorities in § 226.13 and § 226.14. 

(b) The Secretary informs applicants 
of the maximum possible score for each 
criterion and competitive preference 
priority in the application package or 
in a notice published in the FEDERAL 
REGISTER. 

(Authority: 20 U.S.C. 7221d(b)) 
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